Article 32
l. States Parties recognize the right of the child to be protected from economic exploitation and from performing any work that is likely to be hazardous or to interfere with the child's education, or to be harmful to the child's health or physical, mental, spiritual, moral or social development.
2. States Parties shall take legislative, administrative, social and educational measures to ensure the implementation of the present article. To this end, and having regard to the relevant provisions of other international instruments, States Parties shall in particular:
(a) Provide for a minimum age or minimum ages for admission to employment; (b) Provide for appropriate regulation of the hours and conditions of employment; (c) Provide for appropriate penalties or other sanctions to ensure the effective enforcement of the present article.
A. LEGISLATIVE HISTORY AND SUBSEQUENT INTERPRETATION
Article 32 of the Convention on the Rights of the Child (CRC) provides that states parties should take measures to protect children from the deleterious effects of work. Article 32 (1) proceeds from the premise that children have rights in the socio-economic sphere that accord them a special status with respect to work. Article 32 (2) provides general and specific mechanisms to enforce the principles in paragraph l.
Paragraph 1 itself combines a series of somewhat distinct precepts concerning the rights of children. There are at least five separate concerns within the ambit of this subparagraph. The first is that the child has a right not to be economically exploited. The CRC provides no definition for economic exploitation; the term might be interpreted in a number of ways: as a reflection of a universally held belief that children should not be used for economic gain; as shorthand for some of the worst abuses of child labor (such as child slavery and child prostitution);1 in recognition of the notion that it is important to look at both the subjective intent of a child's employer and the objective circumstances of the child's employment.
Second, paragraph 1 recognizes a child's right to be free from work that is "likely to be hazardous." This ostensibly means that a child should be protected from work that is physically dangerous or life-threatening. Although there may be hazards at any place of employment, the article encourages employers to keep children away from known hazards.
Third, paragraph 1 establishes a right to be free from work that interferes with a child's education. This could include all work that puts excessive time burdens on a child during a school year or that otherwise impedes a child's schoolwork.
Fourth, the article refers to a child's right to be free from work harmful to his or her health. This presumably is distinct from the right to be free from engaging in hazardous occupations. A hypothetical distinction would be between work involving heavy machinery, presenting no identifiable health hazard but carrying the potential for injury or even death, or work in a restaurant where smoking was permitted and prevalent, presenting little risk of injury but nonetheless carrying the possibility of ill-health due to second-hand smoke. The burden of excessive work hours may also have damaging effects on a child's health.
Fifth, paragraph 1 recognizes a child's right to be protected from work that may be harmful to the child's "physical, mental, spiritual, moral or social development." This, in turn, might be seen as five separate rights. The use of the disjunctive "or" suggests that the child has a right to be free from work harmful to the child's development in any of the listed areas. What exactly is meant by "spiritual, moral or social development" is unclear. Again, however, the frequency of the work, as well as its nature, may impinge upon a child's development in one of these areas.
Paragraph 2 of Article 32 provides both general and specific guidelines to implement the article's precepts. The general provisions call for action in "legislative, administrative, social and educational" arenas. The specific guidelines identity three particular areas for legislative enactment: minimum age requirements, regulation of work hours and conditions, and penalties for violations of the laws and regulations implementing the article.
